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QUESTIONS ON WAGE-HOUR LAW 


Application of 14-Week Exemption to Various 
Classes of Employees 


The Association has received a number of inquiries from 
canners concerning the application of the exemption in 
Section 7 (c) of the Act. It will be recalled that Section 
7 (c) specifies that where an employer is engaged “in can- 
ning or packing seasonal or fresh fruits or vegetables” 
the maximum workweek limitation does not apply to “his 
employees in any place of employment where he is so en- 
gaged.” This exemption exists, however, only for a period 
or periods of not more than 14 workweeks in the aggregate 
during any calendar year. (See Wage and Hour Bulletin, 
October 25, 1938, pages 12-13.) 

As previously explained, these 14 weeks need not be con- 
secutive and it is not necessary to include, in computing the 
aggregate number of weeks, any workweek in which 44 
hours was not exceeded. A number of canners have asked 
whether it is necessary to include, in computing the total 
of 14 weeks, any weeks in which an employee in the plant 
does work more than 44 hours but is paid overtime. The 
typical case is that of a watchman who works for a work- 
week in excess of 44 hours but is compensated at time and 
one-half his regular rate pursuant to Section 7 (a) of the 
law. 

Where an employee is paid overtime for any hours in ex- 
cess of 44 per week, it is not necessary to count that week in 
determining whether as to such employee the 14-week ex- 
emption has been consumed. The reason for this is that 
Section 7 (c) is an exemption from Section 7 (a). If See- 
tion 7 (a) is complied with by the payment of overtime in 
any particular week, there is no necessity for considering 
that week in any way under Section 7 (c). Accordingly, if 
a watchman or other employees are employed for more than 
44 hours and are in fact paid overtime, their employment 
may be disregarded for the purposes of the exemption in 
Section 7 (c). 

Since the publication, on October 25, 1938, of the Asso- 
ciation’s second bulletin on the wage and hour law, the 
Association has also received a number of inquiries concern- 
ing the application of the same exemption to warehousing, 
labeling, and shipping employees. In its bulletin (page 12), 
the Association indicated that warehousing, labeling, and 
shipping employees, when they performed their work at 
the cannery, were probably within this exemption and might 
be employed for workweeks in excess of 44 hours. The 
exemption depends not on the type of work performed by 
the individual employee, but upon whether the employer is 
engaged in canning perishable or seasonal products. If he 
is, the exemption afforded appears to be a blanket one, and 
all employees in the place of employment, including any 
warchousing, labeling, or shipping workers, would be exempt, 


irrespective of whether their services can be deemed to be 
an essential part of the canning of the seasonal or perishable 
commodities. 

In Interpretive Bulletin No. 1, issued by the administrator 
of the Wage and Hour Division of the Department of Labor, 
the administrator has ruled that all employees necessary to 
the production of goods are deemed to be “engaged in the 
production of goods for commerce.” Thus, such employees 
as maintenance workers, watchmen, clerks, etc., are deemed 
engaged in production. The administrator significantly states 
that if such employees were not doing work “necessary to the 
production” of the goods “they would not be on the payroll.” 
In effect, he concludes that all persons on the payroll are 
engaged in production. Although the administrator was 
referring to Section 7 (a), no reason is apparent why the 
same test would not be applicable under Section 7 (c), and 
it seems likely that warehousing, labeling, and shipping 
employees could be deemed an essential part of the canning 
operation and thus within the exemption provided in Section 
7 (c). In other words, if such employees perform their 
services at the canning plant, they may be worked in excess 
of 44 hours per week during 14 weeks of the year. 

It follows that employees, engaged in warehousing, label- 
ing, and shipping canned foods packed from seasonal or 
perishable fruits or vegetables, may be worked in excess 
of 44 hours per week for a total number of weeks not ex- 
ceeding in the aggregate 14 in any calendar year. If these 


(Continued on page 5671) 


CANNING CROP OUTLOOK REPORT 


Bureau of Agricultural Economics Reviews Factors 
Affecting 1939 Situation 


The combined tonnage of all vegetables for processing 
in 1938 is indicated to be 10 to 15 per cent smaller than the 
large 1937 production and probably will result in a total 
pack of important canned vegetables about 10 per cent less 
than the record 1937 pack, the Bureau of Agricultural Eco- 
nomics stated this week in its annual outlook report on truck 
crops for manufacture. Liberal carry-overs from the 1937-38 
season are indicated for many of these products, however, 
and probably will provide a total supply only slightly below 
the record large supply available in 1937-38, and considerably 
above average annual disappearance. 


With prospective supplies at the beginning of the 1938.39 
season substantially in excess of average consumption, it 
seems probable that the total carry-over of processed vege- 
tables at the beginning of the 1939-40 season will be larger 
than average, and unless there is a substantial reduction in 
the 1939 plantings of practically all the important canning 
crops, except tomatoes, total supplies of canned vegetables 
available for the 1939-40 marketing season will also be large, 
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the Bureau advised. Reductions of about 25 per cent in the 
1939 plantings of snap beans, about 35 per cent for green 
peas, and 5 to 11 per cent in the plantings of sweet corn 
would provide, under average growing conditions, sufficient 
quantities for normal requirements and leave a carry-over 
at the end of the 1939-40 season that would not be burden- 
some, 

The acreage planted in 1938 to 11 important truck crops 
for manufacture was about 15 per cent below the 1937 plant- 
ings, with the acreage of sweet corn, cucumbers for pickles, 
and tomatoes for manufacture showing the greatest reduc- 
tions. Indications on October 1 pointed to total production 
of the 11 canning crops being only 10 to 15 per cent smaller 
than the large production recorded for 1937. But while 
some reduction in packs is indicated, the heavy carry-overs 
at the end of the 1937-38 season are supplying canners with 
above-average quantities for distribution during the 1938-39 
season. 

The 1938 production of green peas for manufacture, esti- 
mated to total 298,990 tons, is a record tonnage and is the 
second successive season of heavy production. A record 
large total supply (pack plus carry-over) in excess of 32, 
000,000 cases is confronting canners, and probably will 
result in an excessive carry-over at the end of the 1938-39 
marketing season. A large carry-over of green peas at the 
beginning of the 1939-40 season appears to be probable in 
spite of the present low prices for the canned product. 
Likewise, a record 1938 production of green and wax beans 
for manufacture, together with a carry-over of 500,000 cases 
at the end of the 1937-38 season, indicates that a reduction in 
plantings for 1939 will be necessary. 


On the other hand, canners reduced their 1938 plantings 
of sweet corn and tomatoes for manufacture in an effort to 
adjust the supplies of these two crops to probable needs. 
Although a reduction of about 25 per cent from the 1937 
acreage of sweet corn was made in plantings for 1938, above- 
average yields have produced a pack of only about 4,000,000 
cases below the 1937 pack. Added to the pack for 1938-39, 
however, is a carry-over of canned corn of 4,650,000 cases 
which resulted in a total supply about as large as in 1937-38. 
Therefore, a further reduction in the acreage of sweet corn 
for canning is in propspect for 1939. Plantings of tomatoes 
in 1938 were 17 per cent less than in 1937. Rainy weather 
in the Ohio Valley and other important eastern areas further 
curtailed the production, and the 1938 pack of canned 
tomatoes may not be in excess of 20,000,000 cases. This 
pack is 18 per cent below the 1937 pack, and 10 per cent 
below the 10-year (1927-36) average pack. As the total 
supply, consisting of a carry-over of 3,200,000 cases and a 
pack estimated at 20,000,000 cases, is less than average, 
some upward adjustment of acreage may be made for the 
1939-40 season. On the basis of average yields, an increase 
of 20 per cent in plantings appears to be needed. 

A record high production of lima beans and beets for 
canning is indicated for 1938. Increased demand for lima 
beans for freezing has resulted in the expansion in the 
acreage planted to this crop, especially in New Jersey, Dela- 
ware, and Virginia. Of the other minor truck crops, pro- 
duction of pimientos for manufacture has increased in 1938 
over 1937, particularly in Georgia. Acreages devoted to the 


production of asparagus in California, cabbage for sauer- 
kraut, and spinach for manufacture have been reduced 


slightly from the 1937 acreages. 


Green Peas for Canning and Quick Freezing 

A planting of approximately 210,000 acres of peas for 
canning and quick freezing, with expected yields and probable 
carry-over on May 1, 1939, would provide sufficient tonnage 
to pack consumers’ requirements of canned peas and leave 
a normal carry-over on April 30, 1940, the Bureau's report 
stated. 

Assuming a carry-over of 10,000,000 cases (the actual 
figure will be fairly definitely apparent by the time planting 
contracts are made), canners should plan for tonnage to pack 
approximately 13,000,000, but not over 14,000,000 cases, the 
Department of Agriculture bureau advised. A pack of 
14,000,000 cases would mean a combined total supply of over 
46,000,000 cases for the two seasons 1938-39 and 1939-40. 
In view of the disappearance in the 2 maximum but not 
consecutive years, 1935-36 and 1937-38, totaling 41,000,000 
cases, the combined movement for the 1938-39 and 1939-40 
seasons cannot at this time be expected to exceed 43,000,000. 
Thus, a pack of 14,000,000 in 1939 would leave stocks at the 
end of April, 1940, of 3,000,000 cases or more. 


With a normal pack-out, 13,000,000 cases could be packed 
from about 145,000 tons of peas, and 14,000,000 cases from 
about 156,000 tons available for canning. With a yield of 
1,700 pounds per acre, this tonnage could be produced on a 
harvested acreage ranging from 170,000 to 183,500 acres. 

Freezing required 14,200 tons in 1938, or the equivalent 
of 15,000 acres. As there are indications that a temporary 
leveling off of freezing activity and movement is in prospect 
for the immediate future, it is probable that 15,000 acres 
will be sufficient for this outlet in 1939, 

Acreage abandonment was estimated to be 26,300 acres 
in 1935, 19,600 acres in 1937, and 9,300 acres in 1938, the 3 
most recent years when normal yields prevailed. The aver- 
age of these three indicates the necessity of allowing for 
abandonment of 18,500 acres. 

Total planted acreage for green peas for manufacture in 
1939, therefore, should lie between 203,500 and 217,000 acres, 
or a reduction of 33 to 37 per cent from the 1938 total 
plantings of 325,710 acres, the B. A. E. report said. 


Green and Wax Beans for Manufacture 


With the present supply of canned beans the largest on 
record, a reduction of about 25 per cent in the acreage of 
green and wax beans for 1939 would be required to provide 
supplies in line with average consumption, the outlook report 
stated. Allowing for a carry-over from the 1938-39 marketing 
season somewhat larger than the 1937-38 carry-over, a pack 
between 6,500,000 and 7,000,000 cases in 1939 would be 
enough to provide for a level of consumption somewhat above 
that of the six marketing seasons preceding the 1937-38 
season. Under average growing conditions, this pack could 
be made with a planting of around 53,000 acres in 1939, as 
compared with a 1938 planting of 71,040 acres. 


Sweet Corn Outlook in 1939 


A planting of approximately 315,000 acres of sweet corn 
for manufacture in 1939, with yields similar to 1937 and 
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1938, would provide sufficient tonnage, with probable carry- 
over, for a supply of 22,000,000 cases of 24 No. 2 cans for 
the 1939-40 marketing season, and leave a carry-over for 1940 
of 2,000,000 cases, the Bureau's report said. 


For the fourth time since 1921 the supply in the current 
season is in excess of 24,000,000 cases, made up of carry- 
over on August 1 of 4,650,000 cases, and a new pack esti- 
mated by B. A. E. at 19,500,000 cases. Disappearance from 
canners’ hands this season probably will be approximately 
19,000,000 cases, which would leave a probable carry-over 
of 5,000,000 cases at the end of July, 1939. With yields 
similar to those of 1937 and 1938, 16,000,000 to 17,000,000 
cases could be packed from about 315,000 acres. This would 
require a reduction of 8 per cent from the 340,960 acres 
planted in 1938. 


Tomatoes for Manufacture in 1939 


In view of the relatively low supply of canned tomatoes 
and the reduced supply of tomato products, it seems probable 
that canners will contract with growers for a larger acreage 
in 1939. Under average growing conditions, the planting 
of 460,000 acres of tomatoes for manufacture, or about 18 
per cent more than the acreage planted in 1938, probably 
would be sufficient to supply the expected requirements and 
leave a moderate carry-over at the end of the 1939-40 season 
of 2,000,000 cases. 


Contracts for acreage were made at lower prices in 1938 
than in 1937, and the acreage planted decreased 17 per cent 
from that in 1937. But the 1938 planted acreage was still 
about 9 per cent above the 10-year (1927-36) average. The 
lower than average yield of 3.84 tons per acre on the reduced 
acreage resulted in the production of 24 per cent less tomatoes 
for manufacture than in 1937, but 8 per cent more than 
for the 10-year average (1927-36) period. 


The 1938 pack is expected to total only about 20,000,000 
cases, which is 10 per cent below the 10-year (1927-36) 
average, but the carry-over is the largest since the beginning 
of the 1932-33 season. Supply (pack plus carry-over) of 
domestic tomatoes is about 11 per cent below the 1937-38 
supply, and 6 per cent below the 10-year (1927-36) average, 
but unfavorable demand conditions and a large production of 
competing commodities are tending to hold prices received 
by canners at a low level. 


WAGE-HOUR REGULATIONS 


New Procedures Relate to Complaints, Hazardous 
Occupations, and Learners 


Among developments in the administration of the wage 
and hour law during the past week were the issuance of com- 
plaint forms, regulations on procedure for determining 
hazardous occupations for minors, and an amendment to regu- 
lations governing the employment of learners. 

Procedure for handling complaints under the wage and 

our law was announced November 8, with the issuance of a 
complaint form for the use of the Wage and Hour Division's 
field representatives. At the same time the Division an- 
nounced that it would hold confidential all complaints against 
employers charged with evasion of the Act. 


Complaints will be taken over the telephone, the Division 
announced in a press release. “Anonymous complaints,” the 
press release stated, “if the facts they recite appear to trans- 
gress the law, will also receive attention.” 


The Children’s Bureau, which is charged with the adminis- 
tration of the child-labor sections of the law, issued Regula- 
tion No. 5, establishing procedure to govern the determina- 
tion of hazardous occupations. The Act provides that the 
employment of minors between 16 and 18 years of age in 
occupations found by the chief of the Children’s Bureau to 
be hazardous or detrimental to health shall constitute oppres- 
sive child labor. 


Before a determination is made by the chief of the Bureau 
that an occupation is hazardous or detrimental to health of 
minors, the regulation provides for studies, conferences, and 
public hearings. The regulation also provides for petition 
for its revision. 


A revision of the regulations applicable to the employment 
of learners was made public on November 9. Heretofore, it 
was required that an applicant “state whether experienced 
workers are available for employment in the occupation or 
occupations for which learners are requested to be employed 
at a wage lower than those applicable under Section 6, as 
shown by the records of the public employment office or offices 
in the region where such industry or branch thereof is 
located.” (See Association’s Wage and Hour Bulletin of 
October 25, 1938, page 18 of the appendix, Section 524.4(c).) 
This requirement, of course, has now been deleted. 


The amended regulation provides that the Wage and Hour 
Division assume the burden of this survey and the powers of 
the administrator or his representative inquiring into the 
exemption application are broadened so that he may require 
the presentation of such records as will satisfy the require- 
ments of the law and rulings made under it. Through the 
revision, duplication of the survey will be eliminated. 


Questionnaire Sent to Association Members 


To determine the extent to which discussion of foods and 
food buying problems is given a place in programs of women’s 
clubs, and whether the publications of the Association's Home 
Economics Division would be helpful to these club women, 
the Division is sending out questionnaires to members of the 
Association this week. The Division hopes that canner mem- 
bers will reply promptly so the information can be effectively 
used in planning the Division’s work. 


TRUCKING EMPLOYEES’ HOURS 


ICC Seeks to Eliminate Confusion Existing Over 
Jurisdiction 


The Interstate Commerce Commission has instituted a pro- 
ceeding to determine the extent of its jurisdiction over the 
hours of service of employees, other than drivers, of common, 
contract, and private carriers by motor vehicle. One of the 
reasons assigned for the proceeding is the existing confusion 
among such carriers and their employees due to the pro- 
vision of the wage and hour law (Sec. 13(b)(1)) which 
exempts from its maximum hour limitations trucking em- 
ployees with respect to whom the Interstate Commerce Com- 
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mission has power to establish maximum hours of service. 
Although no public hearing will be held and no evidence 
taken in the proceeding at this time, the Commission will 
receive briefs on or before December 10, 1938, from such 
interested parties as may care to file them, and will hear 
arguments on December 16, 1938. 


In instituting the proceeding the Commission points out 
that the question of its jurisdiction and power is primarily 
one of law, and not of fact; but that later, after the question 
of law has been determined, it may be necessary to hold 
public hearings for the purpose of determining questions of 
fact which may then arise. 

While the wage provisions of the wage and hour law are 
applicable to trucking employees engaged in interstate com- 
merce, the question as to how long they may work in any one 
week without being paid overtime is controlled by the Motor 
Carrier Act of 1935 under which the Interstate Commerce 
Commission has certain powers. (See Association's Wage 
and Hour Bulletin, October 25, 1938, page 10.) 


In reconciling the provisions of the two Acts, it is necessary 
to determine how far the Motor Carrier Act of 1935 goes in 
giving the Interstate Commerce Commission jurisdiction over 
the hours of trucking employees, first, as to the type of private 
carrier operations and, second, as to the kind of work per- 
formed by the employees. It seems quite clear in connection 
with the kind of work performed that the Commission has 
authority to regulate the hours of drivers, but it is not clear 
whether the Commission has such authority over other truck- 
ing employees such as helpers, loaders, mechanics, garage 
employees, etc. 

In any event, it is certain that trucking employees of can- 
neis doing an interstate business, whether or not their trucks 
actually cross State lines, will be subject to the workweek 
limitations of either the wage and hour law, or limitations 
to be established by the Interstate Commerce Commission. 
Such employees, of course, are subject to the minimum wage 
provisions of the Fair Labor Standards Act. 

It is suggested that canners who have a reasonable doubt 
concerning the Act under which the hours of their trucking 
employees will fall, should keep accurate, clear, and full 
records and if possible use only certain employees and trucks 
in the known interstate portion of their business. 


Ruling Reversed in Florida Labeling Case 


On November 7, 1938, the United States Supreme Court 
reversed the ruling of the District Court in Florida which had 
dismissed a bill of complaint brought by nineteen Florida 
canners seeking an injunction against the enforcement of the 
Florida Labeling and Embossing Act of 1937, which required 
that every can be embossed with the word “Florida” and 
every can of Florida citrus fruit be labeled “P-oduced in 
Florida.” The lower court had dismissed the bill on the 
ground that no cause of action had been stated and had 
thereby prevented the case from ever being tried. 


On the basis of procedural errors by the court below, and 
on the ground that the trade practices and the technical ques- 
tions as to the effect of the required embossing were not 
within the range of judicial notice but required the taking of 
evidence, the Supreme Court reversed the order of the lower 


court and remanded the case for trial. The Court specifically 
declined to express any opinion as to whether the law in ques- 
tion was constitutional, but indicated that this question would 
be considered after the case had been tried and a full record 
was available. 

Mr. Justice Black dissented on the ground that the bill of 
complaint showed merely that compliance with the statute 
would be difficult and costly but concluded that it was within 
the police power of the State. 


Outlook for Market Truck Crops Reported 


A small reduction in truck crop acreages for the 1939 
harvests was indicated by the Bureau of Agricultural Eco- 
nomics in its annual outlook report issued this week on the 
major truck crops. 


The relatively low prices received this year by growers of 
important truck crops for fresh market shipment are cited 
as the main factor pointing to a slight reduction in the total 
acreage planted for the coming year. In 1938 the acreage 
and production of truck crops for market were the largest 
on record. With consumer incomes rather low, growers’ 
prices dropped sharply. 


If production is reduced next year and consumer purchas- 
ing power increases as much as now anticipated, prices and 
income to producers “will be somewhat higher” than in 
1938, the Bureau predicted. 


The discouraging price situation in 1938 is expected to re- 
sult in smaller acreages of lima beans, beets, cabbage, celery, 
cucumbers, onions and tomatoes for the country as a whole, 
the outlook report said. Plantings may be some larger for 
asparagus, snap beans, cantaloups, cauliflower, lettuce, 
spinach, and watermelons. 

Substantial increases are indicated in the acreages for 
some of the 1938-39 fall and winter vegetables. But these 
crops, except for asparagus, comprise a very small portion 
of the United States total. Imports of Cuban and Mexican 
vegetables this winter are expected to be below last year's 
shipments. 


OUTLOOK FOR FRUITS 


Agricultural Department Bureau Reviews Trends 
in Fruit Production 


Fruit production has been moderately upward during the 
past decade, and the average production of all fruits during 
the next five years probably will be larger than in the past 
five, the Bureau of Agricultural Economics stated in its an- 
nual outlook report for fruits issued this week. “Significant 
increases” are expected in production of the major citrus 
fruits—grapefruit, oranges and lemons. Production in- 
creases for pears, peaches, plums and prunes are likely to 
be at a “more moderate rate.” Grape production probably 
will be “at least maintained” at the present high level. The 
trend of apple production, however, is expected to be mod- 
erately downward. No material changes in the production 
trends of other fruits are anticipated. 

Annual per capita production of the 13 major fruits has 
increased from an average of about 177 pounds in the five 
years 1919.23 to 206 pounds for the 5-year period 1934-38. 
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Per capita production of apples declined materially. This 
decline, however, was more than offset by a significant in- 
crease in the per capita production of citrus fruits, plums 
and prunes, and pears. 

“For the next five years,” the Bureau said, “a larger per 
capita supply of fruit may be expected. And an increasing 
proportion of this supply will be comprised of citrus fruits.” 


Variations in prices received by fruit producers are at- 
tributed by the Bureau of Agricultural Economics largely to 
variations in two factors—production and consumer incomes. 
Since 1930, it was reported, the rather large year-to-year 
changes in consumer incomes apparently have been of “even 
more importance in their effect upon fruit prices than varia- 
tion in supplies.” 

Increasing competition in foreign markets is expected. 
The trend of fruit production is up in most countries, and 
many European importing countries are taking steps to in- 
sure large production of deciduous fruits and to improve the 
quality of the crops. The upward trend in production of 
oranges and grapefruit in foreign countries appears to limit 
any material expansion in fresh citrus exports from the 
United States. 


Outlook for Peaches During Next Five Years 


Average annual peach production in the United States in 
the next five years is expected to be somewhat larger than 
the 1933-37 average of 51,000,000 bushels, the Bureau re- 
ported. Although the outlook for peaches to be marketed 
as fresh fruit appears to be generally favorable for 1939-43, 
the danger of over-expansion of the industry should be kept 
in mind, the Bureau warned. If planting continues at an 
equal or greater rate than in recent years, supplies 5 to 10 
years hence may be excessive. Even with the present num- 
ber of bearing trees, in seasons when growing conditions are 
considerably above average in any area, prices are likely 
to be unsatisfactory. 

Production of clingstone peaches in California has been 
in excess of market requirements. Large stocks of canned 
fruit have accumulated and prices to California growers were 
very low in 1938. Considerable quantities of freestone 
peaches have been used for canning in recent years. 


Peaches for Manufacture 


Commercially canned peaches accounted for an annual 
average of approximately 10,258,000 bushels (246,000 tons) 
of California peaches in 1933-37 or 49 per cent of the total 
production in the State, the B. A. E. outlook report stated. 
Peaches used for drying averaged about 5,284,000 bushels 
(127,000 tons) annually or approximately 25 per cent during 
the period. Canning of freestene peaches increased from 
62.500 bushels (1,500 tons) in 1933 to 1,166,000 bushels 
(24,300 tons) in 1937. In 1933 and 1934 considerable ton- 
nages of clingstones were not harvested because of market 
conditions. Stocks of canned peaches on June 1, 1938, were 
reported to be about 6,000,000 cases, approximately four 
times the corresponding quantity in 1937. 

The anticipated upward trend in United States production 
is attributed to increased plantings in recent years in most 
of the important peach-growing regions, and to the fact that 
orchards generally are in good condition. The production 
outlook varies considerably among States, in some regions. 


Leading States in which a considerable expansion in the 
peach industry is taking place include Georgia and South 
Carolina in the South; Illinois, Pennsylvania, Virginia, and 
West Virginia in the areas marketing principally in August; 
and Michigan, New York, and Ohio in the Great Lakes 
region. 

Outlook for Pears Reported 


Pear production in the United States is continuing its up- 
ward trend chiefly because of increasing production in the 
three Pacific Coast States, the Bureau stated. The combined 
production in regions other than the Pacific Coast area prob- 
ably will expand only slightly in the next few years. 


New plantings of pear trees are very small. A large num- 
ber of young trees reaching full bearing age, however, will 
cause an increase in production for a number of years. 
Orchards in the Pacific Coast States and in Michigan have 
generally been given good care during the 1937-38 season 
and abandonment has been negligible. Neglect has been 
general in other commercial areas in the Eastern States and 
in regions where pear production is relatively unimportant. 


Pears Used for Canning 


During the last five years an average of more than 5,000,000 
cases of pears have been canned. In terms of fresh pears, 
this outlet used on the average of the 1933 to 1937 seasons 
approximately 138,000 short tons of fresh pears. In addi- 
tion, approximately 17,000 tons of fresh pears were used in 
canned fruit cocktail and fruits for salad. Of the 1937 pear 
crop, a total of 152,000 short tons were utilized as canned 
pears and in other canned-fruit mixtures. The total quantity 
of pears used in canning during the 1938 season will be 
only slightly larger than that used in the 1937 pack, but a 
somewhat larger proportion of the total pack will consist of 
pears used in canned fruit cocktail and salad, the Bureau 
said in its report. 


Trend of Grapefruit Production 


Bearing acreage of grapefruit has been increasing rapidly 
during recent years, and the trend of production is sharply 
upward, the outlook report said. 


Approximately two-thirds of the bearing grapefruit trees 
in the United States at the present time, have not yet reached 
the age of full production. The trend of production during 
the next decade, therefore, will, in the absence of severe 
damage to trees by adverse weather conditions, continue up- 
ward because of the increasing bearing capacity of the large 
number of relatively young trees. Most of the expected in- 
crease in production will be in the late or seedless varieties 
of grapefruit, which predominate in Texas, California, and 
Arizona. In 1938 more than 80 per cent of the bearing seed- 
less grapefruit trees in the United States had not yet reached 
full production, while 35 per cent of the bearing trees of 
early or seeded varieties were less than 16 years old, or not 
in full production. 


With growing conditions similar to the average of the last 
10 years, and in the light of recent production trends and 
potential increases in bearing surface of trees not yet in full 
production, it seems probable that average production dur- 
ing the next five marketing seasons will be in excess of the 
record-high crops of the past two seasons, the B. A. E. re- 
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ported. If no serious damage to the bearing surface is en- 
countered from unfavorable weather conditions and there 
are no widespread removals of present bearing trees, it is 
not unlikely that production during the next five seasons 
(1938-39 to 1942-43) will average 25 per cent larger than 
during the past two seasons. 


During the 1937-38 season, when growing conditions were 
below average in Florida, a record crop of 30,878,000 boxes 
was produced, and exceeded the previous record crop of 
30,440,000 boxes of 1936-37. The crops of these two seasons 
were more than 9,000,000 boxes larger than production in 
any previous season. Early indications (October 1) point 
to a production of 40,720,000 boxes in 1938-39, or a crop 
nearly 10,000,000 boxes larger than the production of 1937-38. 
Moreover, the trend of grapefruit production in foreign coun- 
tries is increasing, and exports will meet with greater com- 
petition. 

Grapefruit for Canning 


The canning of grapefruit has increased in importance dur- 
ing recent seasons, and during the 1937-38 season about 43 
per cent of the total production of Florida and Texas grape- 
fruit was utilized for the canning of grapefruit juice and 
sections. The total pack of grapefruit sections in Florida, 
Texas, California, Arizona, and Puerto Rico increased from 
about 1,051,000 cases (equivalent cases of 24 No. 2 cans) in 
1928-29 to the record of 4,301,000 in 1936-37, and amounted 
to approximately 3,150,000 cases in 1937-38, the Bureau re- 
ported. The total pack of grapefruit juice, on the other 
hand, amounted to the record of 8,975,000 cases in 1937-38, 
in contrast to 6,461,000 in 1936-37 and 205,000 cases in 
1928-29. 

Exports of canned grapefruit have increased rapidly during 
the last few years, and may continue to increase. Exports 
of canned grapefruit segments and juice in the 9-month 
period, November to July, of the 1937-38 season totaled 
1,146,000 cases compared with 1,062,000 cases in the same 
months of the 1920-37 season. Total exports for the 1937-38 
season will probably exceed the record exports of 1,159,000 
cases in 1934-35. 


Cherry Production Trend Indicated 


A slight increase in cherry production is indicated for the 
next 3 to 5 years, although production in a number of 
States appears to have reached a peak from which produc- 
tion may be expected to level off, the Bureau reported. Pro- 
duction in the United States during the five years 1934-38 
averaged approximately 7 per cent above the previous five 
years, 1929-33. 

Estimated total production for 1938 is approximately four 
per cent below 1937, but still 12 per cent above the 1929-33 
average. This decrease was due to a drop of approximately 
42 per cent in the Eastern production which was not quite 
offset by an increase of approximately 56 per cent in the 
Western production. 

During recent years, production in the Eastern States (New 
York, Pennsylvania, Ohio, Michigan, and Wisconsin), which 
usually accounts for slightly more than half of the total 
output of the 12 major cherry States, has shown wider varia- 
tions than in the Western States (Montana, Idaho, Colorado, 
Utah, Washington, Oregon and California). The net con- 


tribution of the Western group has been increasing. The 
potential contribution of the Eastern group, however, ap- 
pears to be somewhat higher, as the number of bearing trees 
in the East increased 55 per cent from 1930 to 1935, com- 
pared with an increase of 26 per cent in the West. 


Cherries Utilized in Canning and Freezing 


The total pack of canned cherries has reflected movements 
in total production, although the upward movement of the 
canned product has proceeded at a more rapid rate than 
total output, the B. A. E. outlook report stated. The 1937 
pack totaled 3,594,000 cases, No. 2 basis, which was 28 per 
cent above the 1929-33 average of 2,805,200 cases. Estimates 
for the entire 1938 pack of canned cherries are not yet avail- 
able, but indications are that the 1938 pack of sour or red 
pitted cherries will be approximately 32 per cent below that 
of 1937. Unless the 1938 pack of sweet cherries was greatly 
in excess of that of recent years, the total 1938 pack will 
fall considerably below the level of 1937. 


The pack of frozen cherries has risen steadily in recent 
years, with the 1937 pack totaling approximately 33,000,000 
pounds, the report said. With low production in the Eastern 
States, which usually account for over 90 per cent of the 
total, and a large carry-over from the 1937 pack, the 1938 
pack of frozen cherries will probably be at least 5,000,000 
pounds below the pack of 1937. 


Indications on Pack of Brined Cherries 


The pack of brined cherries, largely concentrated in three 
States—Washington, Oregon, and California—has shown a 
sharp upward trend since 1929, the Bureau reported. It has 
paralleled the upward trend in the pack of canned fruit cock- 
tail and fruits for salad which constitutes the principal outlet 
for brined cherries. Estimates of the 1938 pack of brined 
cherries are not yet available, but there are indications that 
it is not likely to be much in excess of the 1937 pack of 
approximately 118,000 barrels, the outlook report said. 


Seven Western States—Montana, Idaho, Colorado, Utah, 
Washington, Oregon, and California—account for about 90 
per cent of the commercial production of sweet cherries and 
for somewhat less than half of total cherry production in the 
12 major producing States. Production trended steadily up- 
ward during the decade 1924-33 and then sagged somewhat 
during the five years 1933-37. In 1938, however, production 
rose approximately 56 per cent above 1937, with the result 
that production for the five years 1934-38 averages approxi- 
mately 12 per cent above production in the five preceding 
years, 1929.33. 


Outlook for Apple Production 


The number of apple trees of bearing age in the United 
States is expected to continue to decrease, and the produc 
tion trend is expected to continue downward at a moderate 
rate for several years, the B. A. E. report said. The number 
of trees that are yet to come into bearing is smaller than 
usual, and if plantings and replacements continue to be 4% 
light as they have been during the last several years, pro- 
duction 10 to 15 years hence may be materially lower than 
it now is. 


Domestic apple supplies for the current season are about 
one-third less than the supplies of last season, and about 14 
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per cent below the 1927-36 average. Low consumer buying 
power continues to affect the apple-price level adversely, but 
with a smaller crop, the prices in October, 1938, were sub- 
stantially higher than the low prices of a year earlier. 


1939 Strawberry Acreage Indicated 


Reports from growers in October, compiled by the Bureau 
of Agricultural Economics, indicate that the acreage of 
strawberries for picking in 1939 will be about 197,000 acres. 
This acreage, the largest since 1929, is 9 per cent above the 
1938 harvested acreage and about 7 per cent greater than 
the 1927-36 average, but it is only slightly more than the 
harvested acreages of 1933-34. 


Grape Production Trend 


Larger average production of grapes during the next few 
years than the 1927-36 average of 2,197,000 tons was indi- 
cated by the Bureau's report. The outlook, however, is for 
crops that probably will not average as large as the 2,650,000- 
ton crops of the 1937 and 1938 seasons. 


QUARTERLY STOCK SURVEY 


Canners’ and Distributors’ Supplies of Major Items 
Reported by Commerce Bureau 


Stocks of peas, corn, and green and wax beans in canners’ 
hands on October 1, 1938, were generally larger than holdings 
on the same date in 1937, according to the quarterly survey 
conducted by the Bureau of Foreign and Domestic Commerce. 
Although stocks of each of these commodities showed an in- 
crease, considerable variation in the amount of the change 
was evident. 

Stocks of peas on October 1 of this year totaled 20,313,000 
cases, all sizes, as compared with 15,543,000 on October 1, 
1937. Stocks of corn on October 1 of this year totaled 21,- 
414,000 cases, a much smaller relative increase from the 
19,454,000 total cases held last October. Stocks of green 
and wax beans at the beginning of October this year totaled 
6,456,000 cases as compared with 4,433,000 last year. 

Distributors’ holdings of peas, corn, tomatoes, and green 
and wax beans showed a mixed situation as compared with 
last year. Stocks of corn in wholesalers’ hands increased 16 
per cent, and green and wax beans increased 21 per cent over 
October 1, 1937. On the other hand, stocks of peas were 
down 5 per cent, and tomato stocks were 18 per cent under 
the beginning of October last year. All four of these com- 
modities showed the usual strong upward seasonal movement 
during the third quarter of this year. 

Stocks of canned peaches and pears have been deleted from 
this report, the Bureau announced, because of a lack of 
representative figures on stocks of these canned fruits in 
canners’ hands. “Since publication of statistics on holdings 
in the distributive segment of the food industry might be 
misleading,” the Bureau stated, “statistics on wholesalers’ 
stocks of canned fruits also have been omitted.” 

Canners’ stocks, sold and unsold, of peas, corn, tomatoes, 
and green and wax beans, are shown in the table below com- 


piled by the National Canners Association. The figures on 
pea stocks on July 1, 1937 and 1938, refer to stocks of old 
pack only. Cases are of all sizes. The number of firms re- 
porting is shown in parentheses after the name of the product. 


Oct. 1, July 1, Oct. 1, uly 1, 
1938 1938 1937 M087 


Cases Cases ‘Cases Cases 


20,312,570 3,930,216 15,542,985 1,720,540 
21,414,301 5,638,989 19,454,132 999,606 
300) None 2,351,010 None 2,507 ,046 
w 


beans (575).. 6,456,058 767,543 4,433,314 74,791 


Stocks of peas, corn, tomatoes, and green and wax beans 
in the hands of representative distributors, estimated to cover 
about 70 per cent by volume of the wholesale distributing 
trade, are shown by cases of all sizes in the following table, 
compiled by the Bureau of Foreign and Domestic Commerce 
from reports of the same firms for each date: 


Oct. 1, 
1938 


QUESTIONS ON WAGE-HOUR LAW 
(Continued from page 5665) 


operations are necessarily part of the work of producing 
canned foods for interstate shipment, it would seem to be 
immaterial whether the operations are performed during the 
actual canning season or at some later date. Consequently, 
canners would seem to be free to utilize the exemption af- 
forded by Section 7 (c) during the remainder of 1938 and 
employ warehousing, labeling, and shipping employees on 
canned seasonal fruits and vegetables for any necessary hours 
per week in excess of 44 without payment of overtime. 


January 1, 1939, will begin a new calendar year and it 
will be necessary to begin the computation of the 14 weeks 
for the calendar year 1939, The exemption in Section 7 (c) 
can be computed by individual employees, that is, an indi- 
vidual employee or group of employees may be worked a 
longer workweek in a particular set of 14 weeks, and another 
group of employees during a different set of 14 weeks. It 
may be necessary, however, as a matter of practical opera- 
tion to compute these 14 weeks for all of the employees in 
a particular factory or by large groups of employees in a 
factory. Assuming that warehouse, labeling, and shipping 
employees are considered as a single group, they may be 
worked for workweeks in excess of 44 hours without the 
payment of overtime for only 14 weeks. 


If, beginning January 1, 1939, canners exhaust their 14- 
week exemption as to this group of employees early in the 
year, employment for longer workweeks than 44 hours later 
in the year will necessitate the payment of overtime. 


e 
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Corn (362) 
Tomatoes(] 
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nt Oct. 1, 
00 Commodity 1937 
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UNSOLD STOCKS OF CANNED SALMON 


Unsold stocks of canned salmon on October 31, 1938, totaled 2,963,153 cases as compared with 4,043,567 cases on October 
31, 1937, and 3,604,556 cases on September 30, 1938, according to statistics compiled by the Association of Pacific Fisheries. 
Figures for October 31, and September 30, 1938, were based on reports from 79 companies, producing an estimated 98 per 
cent of the 1938 pack. The statistics for October 31, 1937, were obtained from 90 companies, packing an estimated 98 per 
cent of the 1937 total production of canned salmon. However, the Association called attention to the fact that in both 1937 
and 1938 neither the complete pack of individual companies reporting, nor the total pack, was definitely known, inasmuch 
as packing still was going on in certain localities at the time the figures were reported. The following table gives details 


Talls 
Grades or Varieties (1 Pound) 
Cases 


Puget Sound Sockeyes...... 
Cohos, Silvers, Medium Reds.................. 
Pinks 


regarding pack of salmon stocks of different grades and varieties, and a comparison of stocks on dates mentioned above: 


Flats 
(1 Pound) 
Cases 


Halves 
(8 Dozen) 1938 
Cases Cases 


14,842 
5,323 
53 


Cold Storage Holdings of Fishery Products 


Cold storage holdings of fishery products in the United 
States on October 15, were 18 per cent greater than a year 
ago, and 18 per cent greater than the 5-year average, accord- 
ing to the Bureau of Fisheries. Holdings on October 15, 
1938, amounted to 85,233,000 pounds, compared with 72,- 
350,000 pounds on October 15, 1937, and the 5-year average 
of 72,347,000 pounds. 

During the month ended October 15, 19,550,000 pounds 
of fishery products were frozen, compared with 19,179,000 
pounds frozen in the corresponding period of 1937. 


Fruit and Vegetable Market Competition 


Carlot Ghiggente as Reported by the Bureau of Agricultura 
Economics, of Agriculture 


Week endi Season total to— 
Nov. 5, Nov. 5, Oct. 29, Nov. 5, Nov. 5, 
VEGETABLES 1937 1938 1938 1937 1938 


Beans, snap andlima 69 99 128 §=©68,498 8,576 
2 13 88,3346 876 
Others: 

Domestic, 


fi 2,891 2,327 2,774 157,207 149,088 


ing directly 
Imports, compet- 
63 69 16 623 704 
Fruits 
Citrus, domestic.... 2,021 2,777 1,938 72,715 66,155 
Imports......... 8 0 0 92 77 
Others, domestic.... 1,898 2,098 3,319 50,701 44,190 


Advertising Compensation Held Discriminatory 


Charges of price discrimination in the sale of extracts, 
spices, salad dressing and drugs, in violation of the Robinson- 


Patman Act, have been entered by the Federal Trade Com- 
mission against the C. F. Sauer Company, Richmond, Va., 
which operates plants both in Richmond and in Greenville, 
C. 

Discrimination, according to the complaint, is made be- 
tween purchasers of commodities of like grade and quality, 
some of such purchasers being permitted to pay a lower 
price than others who are their competitors generally, and 
some such purchasers obtaining a lower price than others 
whose customers are generally competitively engaged with 
the purchasers receiving the discriminatory price. 

Discrimination also is alleged to be made through payments 
and contracts for payment in the form of credit memoranda 
to certain of the respondent company's customers as com- 
pensation for advertising services furnished through such 
customers in the sale of Sauer products, which payment or 
consideration is not available on proportionally equal terms 
to all other customers competing in the distribution of such 
products. 
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Total Total Total 
Oct. 31, 
938 1937 
Cases Cases 
Chinook K 
21,939 33,544 70,325 70,338 87,532 
2,833 17,403 25,559 29,247 54,816 
White 890 36 617 1,543 3,941 1,423 
4,160 60 , 807 64 ,967 63 34,459 
1,303 ,613 43,959 13,833 1,361,405 1,778,127 1,169,751 
101 ,357 6,231 29,053 136 , 641 143 ,626 61,304 
1,094,554 2,951 9,816 1,107,321 1,270,016 2,241,001 
184,151 135 3,988 188 ,274 238,172 383 ,459 ‘ 
2,055 2,055 2, 483 3,404 
78,881 173,258 2,963,153 3,604,556 4,043,567 
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